
478

19 CFR Ch. I (4–1–97 Edition)§ 191.3

validity of the specific claim or groups
of claims being verified. Verification
also includes a determination that the
exported product was produced in con-
formity with the drawback manufac-
turing process, as described and ap-
proved in the claimant’s proposal.

(p) Abstract of manufacturing records.
‘‘Abstract of manufacturing records’’
means a summary of original docu-
ments. A Manufacturing Drawback
Entry and/or Certificate, Customs
Form 331, when properly completed,
may serve as an abstract of manufac-
turer’s record.

[T.D. 83–212, 48 FR 46753, Oct. 14, 1983, as
amended by T.D. 85–123, 50 FR 29957, July 23,
1985; T.D. 86–118, 51 FR 22516, June 20, 1986]

§ 191.3 Duties subject to drawback.
The duties subject to drawback in-

clude:
(a) All ordinary Customs duties;
(b) Marking duties assessed under

section 304(c), Tariff Act of 1930, as
amended (19 U.S.C. 1304(c)).

[T.D. 83–212, 48 FR 46753, Oct. 14, 1983, as
amended by T.D. 90–36, 55 FR 17598, Apr. 26,
1990]

§ 191.4 Types of drawback.
(a) Drawback of duties and taxes.

Drawback of duties and taxes ordi-
narily are authorized in the following
instances:

(1) Direct identification drawback.
Drawback of duties is provided for in
section 313(a), Tariff Act of 1930, as
amended (19 U.S.C. 1313(a)), upon the
exportation of articles manufactured
or produced in the United States whol-
ly or in part with the use of imported
merchandise.

(2) Substitution drawback. If imported
duty-paid merchandise and duty-free or
domestic merchandise of the same kind
and quality are used in the manufac-
ture or production of articles within a
period not to exceed 3 years from the
receipt of the imported merchandise by
the manufacturer or producer of the ar-
ticles, drawback is provided for in sec-
tion 313(b), Tariff Act of 1930, as
amended (19 U.S.C. 1313(b)), upon the
exportation of any of the articles, even
though none of the imported merchan-
dise may actually have been used in
the manufacture or production of the
exported articles. The amount of draw-

back is the same as that which would
have been allowed had the merchandise
used therein been imported.

(3) Merchandise not conforming to sam-
ple or specifications or shipped without
consent of consignee. Drawback is pro-
vided for in section 313(c), Tariff Act of
1930, as amended (19 U.S.C. 1313(c)),
upon the exportation of imported mer-
chandise not conforming to sample or
specifications or shipped without con-
sent of the consignee.

(4) Drawback of internal-revenue taxes.
Drawback of internal-revenue taxes is
provided for in section 313(d), Tariff
Act of 1930, as amended (19 U.S.C.
1313(d)), upon the exportation of flavor-
ing extracts and medicinal or toilet
preparations (including perfumery)
manufactured or produced in the Unit-
ed States in part from domestic tax-
paid alcohol.

(5) Imported salt for curing fish. Draw-
back of duties is provided for in section
313(e), Tariff Act of 1930, as amended (19
U.S.C. 1313(e)), on salt imported in
bond and used in curing fish. (See sec-
tion 10.80 of this chapter.)

(6) Exportation of meats cured with im-
ported salt. Drawback of duties is pro-
vided for in section 313(f), Tariff Act of
1930, as amended (19 U.S.C. 1313(f)), in
amounts of not less than $100, upon the
exportation of packed or smoked meats
cured in the United States with im-
ported salt.

(7) Material for construction and equip-
ment of vessels and aircraft built for for-
eigners. Drawback of duties is provided
for in section 313(g), Tariff Act of 1930,
as amended (19 U.S.C. 1313(g)), on mate-
rials imported and used in constructing
and equipping vessels and aircraft built
for foreign account and ownership or
for the government of any foreign
country, even though these vessels and
aircraft may not be exported within
the strict meaning of the term.

(8) Foreign-built jet aircraft engines
processed in the United States. Drawback
of duties is provided for in section
313(h), Tariff Act of 1930, as amended
(19 U.S.C. 1313(h)), in amounts of not
less than $100, upon the exportation of
jet aircraft engines manufactured or
produced abroad that have been over-
hauled, repaired, rebuilt or recondi-
tioned in the United States with the
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use of imported merchandise, including
parts.

(9) Direct identification same condition
drawback. Drawback of duties is pro-
vided for in section 313(j)(1), Tariff Act
of 1930, as amended (19 U.S.C. 1313(j)(1)),
on imported merchandise exported in
the same condition as when imported,
or destroyed under Customs super-
vision and not used within the United
States before such exportation or de-
struction.

(10) Substitution same condition draw-
back. Drawback of duties is provided
for in section 313(j)(3), Tariff Act of
1930, as amended (19 U.S.C. 1313(j)(3)),
on merchandise fungible with imported
merchandise when exported or de-
stroyed under Customs supervision,
provided all the conditions described
under § 191.141(h) are complied with.

(11) Packaging materials. Drawback of
duties is provided for in section
313(j)(4), Tariff Act of 1930, as amended
(19 U.S.C. 1313(j)(4)), on packaging ma-
terial used to package or repackage
merchandise exported with direct iden-
tification same condition drawback. (19
U.S.C. 1313(j) contains two paragraphs
numbered (4). See first paragraph (4).)

(12) Supplies for certain vessels and air-
craft. Drawback of duties and taxes is
provided for in section 309(b), Tariff
Act of 1930, as amended (19 U.S.C.
1309(b)), on articles withdrawn from
bonded warehouses, bonded manufac-
turing warehouses, continuous Cus-
toms custody elsewhere than a bonded
warehouse, or foreign trade zones and
articles of domestic manufacture or
production, which are laden as supplies
upon certain vessels or aircraft of the
United States or as supplies including
equipment upon or used in the mainte-
nance or repair of certain foreign ves-
sels or aircraft.

(13) Merchandise exported from contin-
uous Customs custody. Drawback of du-
ties is provided for in accordance with
section 557(a), Tariff Act of 1930, as
amended (19 U.S.C. 1557(a)), upon the
exportation to a foreign country, or
the shipment to the Virgin Islands,
American Samoa, Wake Island, Mid-
way Islands, Kingman Reef, Johnston
Island, or Guam, of merchandise upon
which duties have been paid which has
remained continuously in bonded ware-
house or otherwise in Customs custody

since importation, provided it was ex-
ported or shipped within 5 years after
the date of its importation.

(14) Merchandise transferred to a for-
eign trade zone from Customs territory.
Drawback of duties and taxes is pro-
vided for in accordance with the fourth
proviso of section 3 of the Foreign
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81c), on merchan-
dise transferred to a foreign trade zone
from Customs territory for the sole
purpose of exportation, destruction (ex-
cept destruction of distilled spirits,
wines, and fermented malt liquors), or
storage.

(b) Refund of internal revenue taxes on
imported distilled spirits, wines, or beer.
Refund, remission, abatement, or cred-
it of internal revenue taxes paid or de-
termined incident to importation on
imported distilled spirits, wines, and
beer is provided for in accordance with
section 5062(c), Internal Revenue Code,
as amended (26 U.S.C. 5062(c)), upon the
exportation, or destruction under Cus-
toms supervision of these articles
found after entry to be unmerchantable
or not to conform to sample or speci-
fications and which are returned to
Customs custody.

[T.D. 83–212, 48 FR 46753, Oct. 14, 1983, as
amended by T.D. 85–123, 50 FR 29957, July 23,
1985]

§ 191.5 Retention of records.
All records required to be kept by the

manufacturer or producer under this
part with respect to drawback claims,
and records kept by others to com-
plement the records of the manufac-
turer or producer (see sections
191.21(a)(1) and 191.22(d) of this part),
shall be retained for at least 3 years
after payment of such claims.

§ 191.6 Authority to sign drawback
documents.

(a) Who shall sign. Documents listed
in paragraph (b) of this section shall be
signed by one of the following:

(1) The president, a vice president,
secretary, or treasurer of a corpora-
tion;

(2) A full partner of a partnership;
(3) The owner of a sole proprietor-

ship; or
(4) Any person other than those de-

scribed in paragraphs (a)(1) through
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